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DETAILED ACTION 

Continued Examination Under 37 CFR 1. 1 14 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
12/10/09 has been entered. 

Response to Arguments 

2. Applicant asked what element in Merrill is the plurality of resources. Powers 
teaches the receiving on the client a client application, the client application requiring a 
plurality of resources to execute. Further, Merrill discloses multiple places where a 
plurality of resources are taught. Column 8, lines 39-60 discloses an animation data 
file, which includes an animation header block and a series of bitmaps. In column 5, 
lines 59-65 of Merrill, four modules are used to implement the playback of animation - a 
sequencer, a loader, a regionizer, and a mouth animation module. The mouth 
animation module in column 6, lines 17-27 discloses both the presence of a mouth 
Animation module and an animation mouth data file, which loads specific image data 
from the mouth data file. 

3. Applicant asked what element in Merrill is the subset of resources. The 
versioning of Merrill is taught by both the animation file for the character (disclosing 
bitmaps within a bounding region), and the mouth file. 
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4. Applicant asked what element in Merrill discloses a scene. This is the bounding 
region of the animation as taught in Merrill, column 4, lines 48-59. 

5. Applicant asked what element in Merrill was independently retrievable. The 
animation mouth data file of column 6, line 24 and the animation data file of column 6, 
line 1 or column 8, line 40 are separate files, and are therefore independently 
retrievable. 

6. Applicant argued that Merrill failed to disclose at least two of the resources 
having a different version and part of a display of a single animated character. This is 
the mouth animation module in column 6, lines 1 7-27 discloses both the presence of a 
mouth Animation module and an animation mouth data file, which loads specific image 
data from the mouth data file. Both are part of a display of a single animated character. 

7. Applicant argued that Merrill failed to disclose the at least two of the resources 
are presented simultaneously. Both the animation and the mouth overlay are presented 
simultaneously. See Merrill, column 6, lines 17-27, where the mouth animation module 
coordinates output with the animation. Coordinated output is simultaneous. 

8. Applicant argued that Merrill failed to disclose at least two of the resources being 
independently retrievable with respect to each other and part of a single character. The 
animation mouth data file of column 6, line 24 and the animation data file of column 6, 
line 1 or column 8, line 40 are separate files, and are therefore independently 
retrievable. The mouth animation module in column 6, lines 17-27 discloses both the 
presence of a mouth Animation module and an animation mouth data file, which loads 
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specific image data from the mouth data file. Both the mouth animation module and the 
animation module are part of a display of a single animated character. 

Claim Rejections - 35 USC § 101 

9. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 25-34 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. The specification indicates in [0035] that "all 
functions described herein may be performed in either hardware or software." Applicant 
indicates in the specification that the software can be downloaded over the internet in 
[01 52]. Applicant fails to define in the specification what a medium with a computer 
program embodied thereon encompasses. 1351 OG 212 states that when the 
specification is silent to the definition of computer readable media, the broadest 
reasonable interpretation must apply, and the medium must be treated as 
encompassing a transitory signal perse, which is unpatentable under In re Nuitien . The 
claims 25-34 are therefore rejected under 35 U.S.C. 101 for encompassing non- 
statutory subject matter. 

Claim Rejections - 35 USC § 103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 1 . Claims 1 -3, 5, 25-27 and 29 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Merrill et al. (US 6,369,821) in view of Powers et al. (US 6,362,817). 

12. In regard to claim 1 , Merrill disclosed a method of providing information on a 
client, the method comprising: 

determining by the client a subset of the resources that the client application 
requires, each of the resources having a version, at least two of the resources having a 
different version and part of a display of a single animated character; Merrill, column 1 5, 
lines 40-61 . Applicant's specification references assets of an object to include 
appearance and sound of an animated character, such as different positions of a mouth 
of a character based on a phrase being said. Specification, page 13, [0049]. Merrill 
teaches a client application determining if animations present on the local computer 
have the most recent version, or need to be superceded by a newer version of the 
animation. 

retrieving the subset of the resources by version; and Downloading the newest 
version of the animation. Merrill, column 1 5, lines 55-61 ; column 1 6, lines 1 -8 

performing the client application with the subset of resources to provide 
information such that the at least two of the resources are presented simultaneously. 
Merrill, column 15, lines 59-61 ; column 9, lines 52-53. 

Merrill failed to disclose receiving on the client a client application, the client 
application requiring a plurality of resources to execute. 
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Powers disclosed the use of a client computer to access HTML graphical files 
over the Internet. Powers, column 5, lines 44-53. Powers stored portions of the 
relevant media files to be displayed locally at the client machine. Powers, column 6, 
lines 62-64. It would have been obvious to one of ordinary skill in the art at the time of 
invention that in order to use Merrill to display animation in a distributed computing 
fashion, as suggested by Merrill when Merrill downloads updates of animation over the 
Internet, that Merrill could be expanded to displaying animation in a client-server 
environment by implementing a downloadable graphical environment such as the HTML 
and VRML environments taught by Powers. 

Merrill allowed for multiple animations in a character data file (Merrill, column 15, 
lines 1 -14). It would have been obvious to one of ordinary skill in the art at the time of 
invention that each of the animations in Merrill could have different version updates 
(Merrill, column 15, lines 46-53) to allow the graphics designer on the server side to 
update different animations as they would choose. 

13. In regard to claim 2, Merrill further disclosed the resources include assets, asset 
bags, scenes, audio files, or graphics files. Merrill, column 15, lines 40-61 . Applicant's 
specification references assets of an object to include appearance and sound of an 
animated character, such as different positions of a mouth of a character based on a 
phrase being said. Specification, page 13, [0049]. Merrill teaches a client application 
determining if animations present on the local computer have the most recent version, 
or need to be superceded by a newer version of the animation. 
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14. In regard to claim 3, Merrill further disclosed the client application is an 
interactive application. Merrill, column 3, line 59 - column 4, line 6; column 3, lines 25- 
59; column 5, lines 1 9-31 . 

15. In regard to claim 5, Merrill further disclosed retrieving includes retrieving the 
subset of resources from an application server. Merrill, column 1 5, lines 40-59. 

16. Claim 25 is substantially the same as claim 1 . 

17. Claim 26 is substantially the same as claim 2. 

18. Claim 27 is substantially the same as claim 3. 

19. Claim 29 is substantially the same as claim 5. 

20. Claims 4, 6-1 0, 28, 30-34 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Merrill et al. (US 6,369,821) in view of Powers et al. (US 6,362,817) 
and further in view of Toyama et al. (US 7,068,309). 

21 . In regard to claim 4, Merrill in view of Powers failed to disclose using a peer 
system to download files. Toyama disclosed a peer-to-peer system for exchanging 
image files. Toyama, column 3, lines 38-39. It would have been obvious to one of 
ordinary skill in the art at the time of invention that the addition of a peer-to-peer system 
with server backup to the Merrill/Powers combination would have allowed for decreased 
internet bandwidth usage, faster local file downloads, and redundancy if a peer-to-peer 
local network fails. 

22. Claim 28 is substantially the same as claim 4. 
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23. In regard to claim 6, Merrill in view of Powers failed to disclose a two tiered 
system of checking a second client for the presence of a resource, and if the second 
client did not have the resource, then loading it from a server. 

24. Toyama disclosed a peer-to-peer system for exchanging image files. Toyama, 
column 3, lines 38-39. If both peer clients are on-line at the same time, the two clients 
transfer the image file directly without use of a server cache. Toyama, column 4, lines 
35-38. A client can also download the image file directly from the server cache. 
Toyama, column 4, lines 13-34. 

25. It would have been obvious to one of ordinary skill in the art at the time of 
invention that the addition of a peer-to-peer system with server backup to the 
Merrill/Powers combination would have allowed for decreased internet bandwidth 
usage, faster local file downloads, and redundancy if a peer-to-peer local network fails. 

26. Claim 30 is substantially the same as claim 6. 

27. In regard to claim 7, Merrill disclosed a method of providing an interactive 
application on a client, the method comprising: 

determining a subset of the resources that the client application requires to 
perform the scene, at least two of the resources being independently retrievable with 
respect to each other and part of a single character; Merrill, column 1 5, lines 40-61 . 
Applicant's specification references assets of an object to include appearance and 
sound of an animated character, such as different positions of a mouth of a character 
based on a phrase being said. Specification, page 13, [0049]. Merrill teaches a client 
application determining if animations present on the local computer have the most 
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recent version, or need to be superceded by a newer version of the animation. The 
downloading of an animation from a remote site that has a new version is a resources 
that is required to perform the scene that is independently retrievable 

retrieving the subset of the resources by version; and Downloading the newest 
version of the animation. Merrill, column 1 5, lines 55-61 ; column 1 6, lines 1 -8 

performing the client application with the subset of resources to provide 
information. Merrill, column 15, lines 59-61. 

Merrill failed to disclose receiving from an application server a client application 
and a scene, the scene defining an interaction between a plurality of resources 
simultaneously presented to a user and the client application being configured to 
interpret and execute the scene. 

Powers disclosed the use of a client computer to access HTML graphical files 
over the Internet. Powers, column 5, lines 44-53. Powers stored portions of the 
relevant media files to be displayed locally at the client machine. Powers, column 6, 
lines 62-64. It would have been obvious to one of ordinary skill in the art at the time of 
invention that in order to use Merrill to display animation in a distributed computing 
fashion, as suggested by Merrill when Merrill downloads updates of animation over the 
Internet, that Merrill could be expanded to displaying animation in a client-server 
environment by implementing a downloadable graphical environment such as the HTML 
and VRML environments taught by Powers. 

Merrill allowed for multiple animations in a character data file (Merrill, column 1 5, 
lines 1 -14). It would have been obvious to one of ordinary skill in the art at the time of 
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invention that each of the animations in Merrill could have different version updates 
(Merrill, column 15, lines 46-53) to allow the graphics designer on the server side to 
update different animations as they would choose. 

28. Powers and Merrill failed to disclose a two tiered system of checking a second 
client for the presence of a resource, and if the second client did not have the resource, 
then loading it from a server. 

29. Toyama disclosed a peer-to-peer system for exchanging image files. Toyama, 
column 3, lines 38-39. If both peer clients are on-line at the same time, the two clients 
transfer the image file directly without use of a server cache. Toyama, column 4, lines 
35-38. A client can also download the image file directly from the server cache. 
Toyama, column 4, lines 13-34. 

30. It would have been obvious to one of ordinary skill in the art at the time of 
invention that the addition of a peer-to-peer system with server backup to the 
Merrill/Powers combination would have allowed for decreased internet bandwidth 
usage, faster local file downloads, and redundancy if a peer-to-peer local network fails. 

31 . In regard to claim 8, Merrill further disclosed the client application is an 
interactive application. Merrill, column 3, line 59 - column 4, line 6; column 3, lines 25- 
59; column 5, lines 19-31. 

32. In regard to claim 9, Merrill further disclosed determining is performed by 
traversing an activity graph. Applicant's specification states an activity graph "includes 
a series of nodes and relationships between those nodes. The nodes define an activity 
or action and the relationship between the nodes represents the sequence of nodes." 
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Specification, page 1 1 , [0044]. Merrill disclosed a system of implementing the 
animation system based on how many times a client retrieved a particular animation. 
Merrill, column 16, lines 35-57. This meets Applicant's definition of traversing an activity 
graph. 

33. In regard to claim 1 0, Merrill further disclosed the resources include assets, asset 
bags, scenes, audio files, or graphics files. Merrill, column 15, lines 40-61 . Applicant's 
specification references assets of an object to include appearance and sound of an 
animated character, such as different positions of a mouth of a character based on a 
phrase being said. Specification, page 13, [0049]. Merrill teaches a client application 
determining if animations present on the local computer have the most recent version, 
or need to be superceded by a newer version of the animation. 

34. Claim 31 is substantially the same as claim 7. 

35. Claim 32 is substantially the same as claim 8. 

36. Claim 33 is substantially the same as claim 9. 

37. Claim 34 is substantially the same as claim 1 0. 



38. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 



Kulas disclosed breaking an animated character into smaller parts, such as in 
column 12, lines 58-67. 



Conclusion 



Kulas 



US 7,830,385 



Le Tuan 



US 7,737,980 
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Cederwall et al. 



US 7,663,628 



Cohen et al. 



US 7,420,564 



Calkins et al. 



US 7,262,775 



McMillan et al. 



US 6,661,418 



Cook 



US 6,657,628 



Gasper et al. 



US 5,630,017 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeffrey R. Swearingen whose telephone number is 
(571)272-3921 . The examiner can normally be reached on M-F 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Caldwell can be reached on 571-272-3868. The fax phone number 
for the organization where this application or proceeding is assigned is 571 -273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Jeffrey R. Swearingen 
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